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MEMORANDUM

SUBJECT: Assuring Continued Compliance of Rule Authorized
Class II Wells in Primacy and Direct Implementatlon
States, UIC Program Guidance #55

)
FROM: Michael B. Cook, D1rect§n ‘ 6%
Office of Drinking Wate "&M(\‘ «U&(

TO: Water Division Directors
Regions I - X

PURPOSE

The purpose of this guidance is to explain how cdmpliance
for rule authorized Class II wells was initially determined
and to provide Regions and States two options for assuring
continued compliance.

BACKGROUND

In the early days of the UIC program (Mid 1970s) the
formal workgroup charged with the development of the UIC
regulations decided that all wells (except agricultural and
municipal drainage wells, now in Class V) would be regulated by
permit. However, due to the large number of wells in Class
I1 (40,000 in Texas) the regulations used a combination of
rule and permit to regulate all wells.

On the effective date of the program all wells would be
authorized by rule. States would be allowed up-to five
years to issue permits for each well (area permits were
allowed for Class II and III). This five-year period was
selected to allow time to issue permits for the 40,000 wells
in Texas.

Publication of these requirements brought extensive
comment from State regulatory agencies and industry.
Consideration of these comments and EPA contractors reports
identified two significant facts. First, that there was a
difference in contamination potential between secondary




recovery wells and salt water disposal wells. Secondly,
that the cost of issuing new UIC permits for Class II wells
would be extremely high, and that this expenditure would be
a waste of limited resources.

Based on these facts, the Agency made significant changes
in the regulations. First, the Agency would consgider existing
wells differently from new wells. All new wells, whether
enhanced recovery or salt water disposal, would be authorized
by permit. Second, all existing salt water disposal wells
would be authorized by permit because of the greater potential
for endangerment. Third, all existing enhanced recovery
wells could be regulated by rule for life provided that the
Director (whether State or EPA) conducts a file review eguivalent
to that which would be reguired for issuance of a permit.

The objective of the file review is to ascertain that the

well does not endanger USDWs. The advantage of the file
review was that the operator would not have to submit a new
application and the Director (who already has all the material
in his file) would be spared the one-on-one transaction cost
(draft permit, public hearing, etc.) of issuing a permit.

Subsequent to these changes, and after the passage of
the §1425 amendment to the Act, States successfully argued
that salt water disposal wells should alsc be authorized
by rule. In the drafting of the guidance for implementing
§1425, this provision was made. This guidance allowed primacy
States to authorize all existing Class Il wells by rule
(i.e., they did not have to re-issue UIC permits for existing
wells), providing they conducted a file review on all existing
wells (§1425 Guidance at 3.3 (K) see attached Guidance).
All §1425 applications were reviewed to assure that States
included this in their program description.

Nothwithstanding the changes to allow States this
flexibility, Federal programs would continue toO issue permits
to all new Class II wells and existing salt water disposal
Class II wells. Existing enhanced recovery wells could be
authorized by rule providing an equivalent file review was
conducted.

Formal written guidance on the conduct of file reviews was
issued to the Regions on August 23, 1984, in a memorandum £from
Victor J. Kimm on FY 1985 SPMS commitments (attached).

The purpose of the initial file review was to assure
that all existing Class II injection wells were sited,



designed, constructed and operated in a way that assured
preyention of endangerment to USDWs. Once this is done,

is it necessary to repeat it each five years?

are the things which must be considered:

1'

why
Listed below

1. Workover - Wells seldom go through their expected life:
span without requiring some type of workover. Some wells
require many workovers. These may include:

a. scraping or cleaning of tubular goods or injection
formation face;

b. inspection of tubing and/or packer;

c. replacement of tubing and/or packer;

d. stimulation such as acidizing or fracking;

e. repair of leaks in casing by squeeze cement or
installing a liner; and

f. recompletion.

2. Operational history - occurrences during the life of the
well which may have resulted in failure or have a
potentially higher risk of failure:

a. change in source or character of fluid;

b. changing from water flood to use of additives;
c. increases or decreases in flow;

4. increases or decreases in pressure;

e. changes in scope of project;

f. changes in ownership; and

g compliance history.

3. Related Activities:

a. other injection wells completed above, below or in
the same pool;

b. production wells completed in pools below injection
formation; and

c. changes in operation of other wells in or around
injection well.

GUIDANCE

Regions or States may choose one of the following options
for showing continued compliance:

Conduct file reviews every five years to determine

that nothing in the above areas, workover, operational

history, and related activities could result in an
endangerment to USDWs; or



2. Submit to EPA documentation that the State has in
place and utilizes statutory authority, regulations,
forms, processes, and personnel to:

a. review and approve all workovers to assure that
the well continues to meet the non-endangerment
reguirement:

/
b. review and approve all changes in the character of

the injection fluid, flow, pressure, scope and
type of project, ownership and evaluate overall
compliance history; and

c. review, approve/disapprove, or require modifications
to the construction and operation ©of all new
injection wells completed above, below or in the
same pool and production wells completed in pools
below the injection formation, or reguire changes
in the operation of other wells in or around the
injection well to assure that USDWs will not be
endangered by that injection well.

Directors for primacy States shall submit their plans for
assuring continued compliance with the non-endangerment
requirement for existing Class Il wells to the appropriate
Regiconal Office for review and approval. The EPA D.I. programs
shall forward their plans to EPA Headguarters.

For further information on this guidance contact:

Thomas E. Belk, Chief

Underground Injection Control Branch
U.S8. EPA (WB-550E)

401 M Street, SB.W.

Washington, D.C. 20460

(202) 382-5530
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FROM: ictof J{/Kiflm, Director
Office Drinking Water (WB-550)

TO: Water Division Directors
Water Supply Branch Chiefs
Regions I - X

Recently we received your proposed FY 1985 SEPMS commitments
for the Underground Injection Control (UIC) program. While we
were supposed to submit these commitments to the Office of
Management Systems and Evaluation (OMSE) on August 15, we have
not yet done so for four reasons:

© Upon review, it is not clear that all Regions
formulated their estimates using consistent
assumptions and ground rules,

© We are having difficulty reconciling the
estimates of the universe of existing wells
with the numbers supplied by you in the UIC
inventory as of August 15.

© We have been given an additional 19 Regional
positions for UIC permitting activities in
direct implementation programs which should
increase the work we can undertake in FY 1985,

° The commitments do not in all cases reflect
national priorities for permitting.

I believe that it is vitally important that we do the best
job we can on these PY 1985 SPMS commitments. Therefore, I ask
that each of you review the numbers you provided us for the UIC
p;ggram one more time. TFour items are attached to help you do
this:
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© Attachment A contains the allocation of the
additional permitting positions for FY 1985,
The 19 positions are for permitting. There-
fore, we ran the permitting portion of the
FY B5 workload model for 60 positions instead
of the current 41. Then, we toock the marginal
resources allocated to Region X (0.7) and
Region VII (0.3) where they are not really
needed for additional permitting and assigned
0.5 positions each to Regions II and 1II. We
believe this to be a reasonable allocation.
If you have major problems, however, let me
know,

© A summary of the universes and commitments you
supplied for direct implementation and primacy
programs (Attachment B).,

© Clarifications to the instructions for filling
out the forms in my July 6 memo. There is one
change: instead of asking for commitments on a
cumulative basis (all prior vear accomplishments
plus FY 85 commitments), I think it would be
simpler to ask you for incremental commitments
for FY E5 only (Attachment C).

© A short description of my expectations for file
reviews and MI tests for existing Class II wells
(Attachment D).

I would like to complete this exercise as scon as possible.
While it appears that a major effort is needed to clean up the
inventory, I do not think we can complete such a task in the
next ten days, although we should do so by the end of the calendar
year. For the present we should focus on: (1) resolving major
discrepancies in the five year universes and making sure that all
estimates are based on a common set of assumptions; (2) agreeing
on a realistic set of commitments in direct implementation pro-
grams taking the new resources into account; and (3) assuring
that primacy States agree to commitments that reflect appropriate
priorities and adequate progress in carrying out their programs.
One important point is that, in order to develop realistic
commitments for existing wells in direct implementation programs,
we will need your explicit assumptions about the number of new

Class II applications you expect in FY 1985. (See Attachment C
~for the details).

Please submit your revised estimates not later than August 31.
My staff will be calling you in the next few days to help you
resclve any problems. i

Attachmente (4)



Submit to EPA documentation that the State has in

place
forms,

a.

and utilizes statutory authority, regulations,
processes, and personnel to:

review and approve all workovers to assure that
the well continues to meet the non-endangerment
regquirement:

/
review and approve all changes in the character of
the injection fluid, flow, pressure, scope and
type of project, ownership and evaluate overall
compliance history; and

review, approve/disapprove, or require modifications
to the construction and operation of all new
injection wells completed above, below or in the
same pool and production wells completed in pools
below the injection formation, or require changes

in the operation of other wells in or around the
injection well to assure that USDWs will not be
endangered by that injection well.

Directors for primacy States shall submit their plans for
assuring continued compliance with the non-endangerment
requirement for existing Class II wells to the appropriate
Regional Office for review and approval. The EPA D.I. programs
shall forward their plans to EPA Headquarters.

For further information on this guidance contact:

Thomas E. Belk, Chief

~Underground Injection Control Branch

U.8. EPA (WH-550E)

401 M

Street, S.W.

Washington, D.C. 20460

{202)

382~5530



II.

-2-

In DI programs (except Osage)} we must issue permits

for existing saltwater disposal wells, including
annular injection wells. Hence, the universe in this
case should be the number of permits to be issued.

For national planning purposes, we have been assuming
one permit for each existing saltwater disposal well.
You are free to revise thls assumption. However, it
you do assume something other than one well per permit,
it should be on the basis of some reasonable informa-
tion (e.g., actual count) and should correlate to the
number of saltwater disposal facilities, fields or
owners in the inventory. Please state your assumption
explicitly. All other existing Class 11 wells need

to be reviewed and must demonstrate mechanical integrity
within five years. The universe for these two items
should be the same and should eqgual the number of

Class 11 "other-than-saltwater~disposal® wells in the
inventory. Wells must demonstrate mechanical integrity
to be permitted. Do not count MI tests related to
permit issuance under the MI universe.

C. Class 111
Class 11l wells are eligible for area permits and
existing ones must be permitted within five years. The
universe in this case should equal the number of facili-
ties in the inventory.

The Commitments

A. General

SPMS seeks commitments both from primacy States and
Regions (DI) for permit issuance, file reviews and
mechanical integrity tests, Primacy States are to make
commitments on a calendar year basis to coincide with
annual reports. DI programs are to make commitments on
& fiscal year basis by gquarter.

Since several States have had primacy for two years or
more, Forms 4b, 4c, 8b and Bc asked for primacy commit-
ments on a cumulative basis (previous years plus planning
year). This seems to have created some confusion. There-
fore, please report all commitments for both primacy and
PI programs as the incremental number of actions to be
taken in the defined time period. 1In DI programs,
quarters should still be cumulative, We will establish
the actions taken in the years prior to 1884 from the 9
annual reports. .
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File Reviews and MI Tests

File reviews and MI tests are not expected by the work-
load model to be covered from the 46,2 Regional work
years allocated for permitting but from the 120.9 work
years assigned for non-permitting functions. Therefore,
file reviews and MI tests should not be traded off
against permit issuance.

The MI tests in the commitments are the number of wells
required to demonstrate mechanical integrity in FY B85,
The number ©of MI tests witnessed is a different item for
which there is no pre-negotiated commitment but which
will be tracked as a reporting item.

The regulations say that wells under a life~time rule
must demonstrate MI within three years. You or the
States have the authority to require some wells to make
the demonstration sooner, I urge you to schedule about
20% of the existing Class 1I wells per year in order

to avoid creating a backlog.

3111, The Priorities >~

The national priorities for permitting were stated in
Attachment A of my July 6 memo. '

A.

New Class 11

According top priority to the processing of new

Class II permit applications is a simple recognition
of realities. As you know, SPMS5 does not include
commitments for new wells. However, there is a prob-
able workload there and, in order to plan your FY 1985
activities accurately you will need to estimate the
number of new Class 1I applications you are likely

to receive., Unfortunately, we do not yet have the
experience to forecast this number accurately.

For national purposes we have assumed a 3% growth rate
in Class II wells. This eguals about 290 new wells in
Pl States in PY 1985 requiring about 19.8 work years
to process. As an informal estimate, please provide
your assumption about the number of new Class II permit
applications and your estimate of the number of work
years required to process them. The SPMS commitments
on existing wells should be made taking into conside-
ration the number of work years remaining.



Existing Class 1 and I11]

Such wells are the highest priority for permitting
after new Class II. While the regualtions provide up
to 5 years for issuing such permits, both environmental
and programmatic factors argue that we review these
wells much sooner than that. 1In PI programs, 1 reguest
that you address all Class I wells by the end of FY
1986. Your commitments for FY 1985 should be as high
as resources allow, but in no case less than 50% of
your existing Class I universe. '

This priority applies to primacy States as well., I
reguest that you approach your States with Sec. 1422
programs and try to obtain more ambitious commitments
from them.



ATTACHMENT D

FILE REVIEW

At the beginning of the UIC program it was envisioned that
all Class II wells would be permitted. The States and industry
felt that repermitting existing enhanced recovery wells would
be wasteful of resources. Thus, enhanced recovery wells may be
authorized by rule for life for UIC program purposes in both
primacy and direct implementation programs. After the passage
of section 1425 of the Safe Drinking Water Act, States applying
for primacy successfully argued the effectiveness of rule autho-
rizstion for saltwater disposal wells. Thus, for UIC purposes,
existing saltwater disposal wells in primacy States and Osage
County are also authorized by rule,

The thought behind authorization by rule was to reduce the
one-on-pne transaction costs involved in issuing a permit. How-
ever, the regulations reguire that Class 1l wells authorized by
rule for the life cf the well meet most of the same reguirements
as wells authorized by permit, The most significant expection
is the "area of review" reguirement. Beyond that, wells autho~ -
rized for life by rule may not endanger USDWs and must meet
reguirements for siting, design, construction, operation and
plugging and abandonment.

In order to assuvre that rule authorized Class II wells are
in compliance, they should be subjected to a thorough review at
least once every five years, File review means that the Director
(State or EPA) reviews data on every existing Class II well to
make a finding that (See Sec. l144.22):

1. each well is completed below the lowermost USDW
and has an adequate confining zone separating the
injection zone from that USDW;

2. each well is designed for the expected use
and local geclogic conditions;

3. each well is cased and cemented to prevent
movement of fluids into or between USDWs;

4. each well is operated at an appropriate pressure
and with adequate controls to prevent fracturing
of the confining zone;

5. each well owner/operator is maintaining appropriate
financial assurance and plugging and abandonment
plans; and

6. each well operator is monitoring and reporting as
reguired.
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File reviews can be but éo not necessarily have to be performed
in conjunction with mechanical integrity tests,

While each well must be in compliance with the applicable
requirements, it should be possible to do the file reviews, or
at least certain aspects of them, on a field or project basis.
For example, if there is zssurance that all wells in a field
were constructed according to the same specifications it should
be possible to review the construction practice once rather than
for each well individually.

Information for the reviews can be collected in various ways.
In most cases, the necessary data should be available from State
files, 1In direct implementation States, Regions should make
arrangements to obtain or have access to the State files, 1If the
State files are not available or are not complete, information
can be gathered as part of a field trip to inspect the well and
review the owner/operator's records. Both we and the States
alsc have the authority to reqguire the owner/operator to submit
certain information.

File reviews are potentially a big undertaking and there
are options for getting them done. To make sure that we all
get started in a sensible direction, 1 think each Region should
develop a strategy for conducting the file reviews within a
five-year period in each DI program. Furthermore, primacy States
should be asked to prepare such strategies also. I would like
to review these strategies and will, therefosre, regquest that you
submit them as part of youyr DI workplans by September 15, 1984.
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G sroendmenty added & new Beztion
1428 1o the Azt Bection 1428 entablishes
& allernative eethod fra Blas o
* oblaln primary eaforcement

responaibility for those portions of its
Unde Injection Contrs! {UIC)
Frogram related 1o the recovery and
production of ol and gas. More

: W oaing requlred under spbparereph

o required under » -

.. gﬂ} of section 34220b](1) the Sul::s:)

emonstratle hat puch portion of the

$tate program meets the requirements of

subpanagraphs (A} Mugh}b) of

saction 31421[b){1]) and represents an

oflective program * * * $o prevent

underground infection which endangers

waler sourems”

Bectisn 3022(b)(1] of the SDWA
specifies (hat a State. In order to oblaln
approval for Is UIC program, must
weke s patisfactory showing that i1 has

dopted and will implement :'yrnm

1l merts the requirements

- pulttions Issued by the Administrator,
| uch regulations bave been promulgetad

140 CFR Parts 122, 123, 324 and 348

This notice s {ntended 1o provide

. gpuidance fof the bmplementation of the
alternative demonstration provided for
Iz the new Section 1428, It coztaing
fzformation on: (1] how States may
apply for spproval under Bection 3425
ard (2) the eriterls the Environmesntal
Protection Agenty [EPA] will use in
approving of disapproving applicats
nnder Berlion 1423 .
pares Effective date: This puldance b
fasued 51 Interim Snsl 1t becomes
efective upon May 18, 1881

COMMENT BATE EPA will scoept public
commnenls 0z this documen! st july
0. 1881 .
avcarss: Comments shovld basentto .
Mr. Thomes E Belk. Ciiel Cround
Water Prav!'rcﬂo?‘ E,!: fa%ofm“ of
Drinking Water
Envircomenta! Profectios Apency. 01 M
. ) . Steel §W., Washington, D.C 20480,
. E—————————————————— Buck gomments, together with other

‘ . relevan! materials, will be maintained st
i"“ﬂg"ﬁumu PROTECTION . ®¢ same address. ) .
. . ' POR FURTHER INFORRATION CONTADT:
 QCFACRY v Mz, Thomas E Pelk {202} 426-383¢8
[WH-FRL-1008-8]) OME A % This puidance bas boua
: K eand I’;mfuuu b‘:ho&-d
Sute Underground Injection Control ~ Management and Budpel
Programe . Dated L:ny 11, ..
] Wake € Barbar, o
. Abt\icvf!nv‘lmmnwmm A cting Administouter.
ATTION Inlerdm Fins) Culdanze and Tabie of Contents
Kequest for Public Comment. —
, SUvNanyY: The Safe Drinking Wetsr Act
of 1974 (SDWA) was amendedon - 4 Pcw od Sews.

December §, 1950 Among olber thanges, -
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Puopos snd Boope .

- The 1680 amendments to the Saly
“4-king Water Act (SDWA) addedn
" Bettion 1428 which provides an
Jernative means for Siates to ncyuln
Amary enforcemen! responaibllity for

the contro! ol underpround Injection
related 1o the recovery and producticn
of ofl and natura! gos. This gocument
ecntaioy guldance on: S:) bow Blates
wsy apply for approval ynder Section

3425, and (2] the eriteria EPPA will mae in

approving or disspproving spplications

wnder Section 1428 -

EP{?_!: gzg&d mbe&{ld Bt in
enacting Section 1428, Congress .
friended tat Slalea be oflered an
alternstive to the detalled requiremests
of the regpulations promulpsted o1 40 CFR
Parts $22 123, 124 and 148, and that
$iste prograzng lo control injectnns
refated to ol and gor production be
considered on thelr merita,
Nevertheless. Bection 3425 oes requlre
8 Btate to dermonstrate that asth portion
of it Underground Infection Contral
{UIC] program: (1] meels B
requirements of Section D)1} A)
through (D} and (2] represenis an
effectve program to preven! Injection
g walar
sources. Furlher, Bection 2425 requires
the Administrator 5! EPA 1o spprove o

~ “aapprove such portion of s Sate’s UIC

gram for primary enforcement
- ponsibility based on his Judgment of
“whether the State has succerdedin ¢
making the n'?u!nd demonsirations,
Corsequently, EPA believes that
$iates are entitle to guidance on the

Seplementation of Section 1428 The -
- procedures and criteris contained in iis
¢to! wers developed In

gonsultation with mteresied Blates. |

. D!ﬂunpnm; s "“model” :tt.l‘:: -
application and program
EFA's view, meet the requirements of
Be amended SDWA. A Bt -

. spplication which conforms to Bess

procedures and ineets the Juggesind
eriteria should be approvable woder
Section 1428 .

ASutsmaycdocsetoapply e
different form and make dememstrations
differen! fom those supgested in this
dotument EPA will consider muth
epplications. However, they will have to-
be reviewed on g case-bycase bassto |
determine whelder they meel the
requirements of the Act Suth reviews
may {nvelve additional requests for
h!omauon.rﬁbn time
assurance of ultimate spprovel

This puidance and the requlations
promulgated ot 42 CFR Parts 122,123,
124 and 14€ are both aimed st achieving
Ge same fundarental oblective: the

tection of snderground sonrces of
mﬂn water fox endangerment by
well injection There are, however, some
cant differenzes between them

s most immediate difference fa Bhat
oot {s e reglation and Qe other be :
guidance. This wae a deliberate cholce
oz e part of the Agency because It
does not view the new Congrensional
wandste s reg anotber set of
detalled replations for e
fmplementation. 1o any evenl Berv ls
fraufficlent time 1o develop suchk
repulations to Ught of the short thne
yemaizning before Stale program
submissions pre due under Section
$U22B)(1)(A]) o Be SDWA.

A furtber dilference s sl Stale
program submissione under Bectize -
422(b)(1] of the SDWA are required
weet a different legal slandard brom
Suatle program subzlnions
T

1}{A] the Bla i
make s J\win; that s UNC
*geets the requirements of re
n eTect muder gection 3424 ¢ *° -

1tiona

Under Section 1428, the State Is required .

%o demonstrata that the Class U portion
of lts UIC program meets the
sequirements of Sectlon uamg) {A)
rough O] and represents an ellsctive
gogmn fo prevent underground

fection whick endangers drinking
waler pourees.

As 8 consequence of these
dilTerences, this gufdance Is much lens
detalled (Ban the regulations and laaves
8 great deal more discretion 1o the Stata
fo develop and EFA Lo approve Stats
UIC programs under Beclion 128

L4

.

23 Applcations
21 Defintiion

Yor the purposes of Section 1428 of the
ww‘f?:c m& 4 injection of brin
s ergroun on e
ot other flulds whick are brought 10 the
surface o connection with ofl oe astural
gr1 production; and v
£ Arny underground injection for the
sacondary or lertiary recovary of ofl or
satural a5
8. Any injection for fhe storage of
Bydrocarbons which are Uguid st
ndard temperature and g:umt;
sball be defined a5 "Class I™ tnjections
or wells
22 Need for on Underground Injection
Control (VIC] Program - _
M{Suu which bas Class T wnalls
sous! Bave pn UIC program to sssure
a4 suth wells do not endanger
anderground sowees of drinking water
DWs). A State may submit its Class
program 1o EPA for approval U EPA
approves the program, the State bas
primary enforcement responsibility for
that portion of is UIC program. .
* If ¢ State thooses not to l;pfy. orifits
gogmn ts disapproved, or i subsequent
approval the State Ioees Y
gnforcement responsibility becsuse the
Administrstor delermines, under Bection

. 3425[e)(2). thet the demonatration is Do

lon.‘tr valid, EPA mus! prescribe and
h'zi emen! & program o that Stats.
When EPA implements 3 Class 0
progafore State. ftwilldosoin
sccordance with the reguirements of 40
CIR Parts 122 124 snd 348 ..
. A Siate which does not have ué
Clans I wells need ot develop s Can
B contra! program (1 order to quslily for
primacy under the UIC program. Under
e regulations st 40 CFR 123.81{d}. such
8 State only needs to demonstzate that
Class I wells cannot legaliy occur untll
the State has developed an approved
progam to regulate suth injections.

23 Applicotions Under Section 3425

Any Siate which has Class T wells
may, st s tﬁ“” apply for primary for
)7 &ll! 1 UIC program either (1) under
Dhe regulations at 40 CFR Parts 33211,
124 and 144; ot {2) under Section 1423 of
s SDWA. ’ .

£¢ When Should Applicotion be
§4 Jypen Should Appd

House Repont No. §5-1048. .
stcompanying the 1880 smendments,
states on page § that: “The Committer
cx‘rr:h that afiernative demeonstrations
will be submitted on the same achedule.
Aczordingly, ey demonstrations required
for atate programs meeling Federal

" pegulations promulgsted under Section

+
-
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sfL)® Btates bave 270 days From Ry
-0 o submli applicationa, w‘n"&

\v P20 1RL -
anh period may be extended by wp to

another I70 days by the Reglonal
istrators for “good causs™, oF

woll funuary IK 1982

A Siate need vol wall ot 1t I yeadly
o beiinlt It application for aYl clesses
of wells. EPA will anlertaln .
applications for primacy ma aths
prograz for which approval ks sought
oovers: {1) all elements of & progam to
pepctate s particular class or cleeses of
jection practices even f the canr o
classes fnvolve the furisdiction of mors
than one State agency o1 [2) a2
alements of & program to regulate 2l the
glesres o2 typer of wells withiz the

sdiction ef & single State agenzy, |
owever, if & State submitsa P

.. application. the altemstive
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demontration under Section 1423 n.g
be used only for the Class T pertios
the applica Ueinc rorﬂgn n!cg»

grtm tovering types of practices
:Et.' thas Class I will Bave to mezt Gha
rezuinment of 40 CFR Part 122,40,
124 and 148

&5 Effects of 0 Portial Application

™ The recent amendments bave changed
Veedian 1443 of the SDWA sp thate
"o 3 Iy recelve grant suppor untll
7 2952 Alter that ate, (L must bave
athieved Al primacy in order [or prant
aligibility to continue. As 8 )
conu?utm:e. s State may recelvy
partial primacy for its Class 0 cantrl °
ropre and contlnue o retelve ganie -
t) i it bas olained an extension for
subpmiiting the remainderolits |
spplication: [2) untl  declana s -
ointenton pot to Lle any furtber

.

= applications; {3} untl EPA terminafes is

10! for cause: or () uatl 1982,
shic.hcnr fs soonest, I .

Lo State receiver Al primacy o
slipbility for grests will, of courss,
gostinug, Le L. :
38 Dementsof oz Applcation bed
Prioacy under Sectico 3425 | |

81 Elaments of ¢ Stote Applicotion

A coroplelr State nibminaton sdould
conlsin the following aledente -

&2 Letter From the Coverner « A Past practice in the uss of
Tha letter from he Covernor ghoutd:  Snforcemant tools;
& reguer! approval of the Blate's 8 Current mghlm!m
progras for primasy wnder the LIC sompliance with State requirementy;

o € Repeat viclstions st the same well
b specify whethers Tis peught  @r by the same pperator at dilferent
wnder Bectlon 1425 of the BDWA o2 wralls;
woder 80 CFR Parts 122,123,134, and D Well lalfure ratew; and
S48 and L USDW contamination cases based
o alirm Bat GaState b willing qnd  @n actual! field work and citizen
ebls to carry out the program descrided mg:h;&m . . e ond
Progrom Description : tal he State™s
» . n::mu. and detmonstrate that these
AStates application bs expecief 0 grg guftizient 1o carry out the proposed
eozlalo s Rl ucﬂcma of e program  gropam: , .
Jor which approval it sought ln A ¥ more than one State agency bs
sulficient delall to eabls EPA o ke « gayolyed in the Class I program,
fhe judgmenta outlined 1n Sectioa § | doycribe helr relationships with regard
wow¢ ueh s ‘!iu‘ipuﬂﬁ ‘hcﬂld-’ t m out (h' Chan program;
& Speclly the structuwre, coverags 838 7o 1010  reasonsble schedule for

| ”&"E dg;; E:g,‘,f permitting process ecompletion of an investory of Cless I
axd agc’!nu. to the extent applicabla, mnl'ah the State: a ' for
b foliowing elements: § Include the procedures
1 Who spplies for the permit or e exerpting squifers u Ust of the squifen

or portions ol squifers proposed for
’ tuih Eﬁ;‘,‘i:;,";’,:‘;’g.,, for permit n:m Uon sl the time of application,
applicatios end re 808 (5e reasons for the propesed

poris
3. Conditions applicable to s, sxemptions, wnlers these have beeny .
ciniveite tup:a =aly ‘“h"’”mw‘ . dudr:n ed‘bln gu partial applications
gondiions, duty to reapply. duty tohalt ~ ade by 1hs Buais

k Contaln a plan {including the basis
;;;g: ;::::j\:;r ;g;'i.“ﬁf{;: for us!cﬂnggnrluu for the review of
ermit actons, property rights, ' all existing Class T wells i the State
section and entry monltoring record WL Bive yeans of propram approval &
Keeping end reporting requiremants; asture that they meel curren! aon-
¢ Complience schedular - endangerment regulremests of the Btate
& Transfer of permits; - {2 may lnctude permil modilication
‘8 Termivation ol premmits + - a2d relssunncs, ¥ sppropriatek
7. Whether ares permiu or profest - 1 Describe State reguirements for
. permits ane mu& . © wnsuring public pasticipetion in the .
§ Exergency prrmiie . process of lssuing permits and modifylng
8. The avallabllity and cre of - permits In the case of substarntial
war{ances and other discretionary changes In the profect sres, injection
exemplions Lo prograsematic pressure or the injection berizon: snd
pegquirezenis and - < wDescribe Stale procedures for
. 10 Adzinistrative and fodicdal reaponding to complainls by the public.
poctdumlu bemotibatoael g4 Sutment ofLegal Authariy

e Descxibe the t;pmﬁn ef ey riles The alatement of lega! tuﬁ:oﬁg ‘r“

" wmaed by the Sute o replate Clans 1 fntended 1o pssure EPA that the

. Sas the legal autbority to cany out the
& Describe the technical regquirements  program Sescribed limey bes edb

' i 8 compelent fegal officer of the Suate,
spplisd to cperaiors by ihe Buta cum;!:. the Attoraey Cenrral the

s Ioclude a deacription of theBtats’s  Counse! for tha responsible Suats,
" protedures for moniioring. tuapection sgeacy, or any other olficer who

s.aletter o the Governa, ulring reporting from operatarss  sapresents the Agency in legal matters.
8.8 descriplion of e p y ”f Discuss tha uﬂtf\:cdw;m The statement may, ot the option of
¢ a slatement of legal avthorite T progam . e State, conalst of a Kl anslysis of the
é “‘r‘“ of (be perUnent statutes and ) Adam:hﬁvc procedires for Segal basly for the State program,
repuistions: - dealing with viohatione - - focluding case law as appropriats. Or
8. toples of the pertinent State formx 2 Nature and amounts of penalties, the stalement may consist of a simple
and fines and olther enforcement ool oertification by the legal representative
tasigned copy of s Memprandum of 8. Criteria for aking enforcement that he State hmy nd:aum suthority to
_wemend * setionm . garry out the described propam. U the
fhe pature of Bese elements la « @ itheSiate ls seeking approvalfor  Btate chooses to submit o cerilfication.

" described Rurther below.

-
.

a2 existling program, sunmary fata o {he program deacxiption should detall

- .

»
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e lepalavthordty on which Bavarions @ t.d;mm! sbovt its wsefiloess and 89 Criterls for Approving me

7L oments sfthe Sates progaresl | pulabllity may be mada Disspproving Susts Programs
't Coples of Stotutes end Regukotions @8 Process fex Approvil &1 Cenere!
_ The upgt!uﬂon should contaln coples  Disapproval of Application . Bection 1425 of the SDWA states that

of all applicable Siste statutes, nules snd Public Perticipe Siotes ¢ v thy Siate may Semonstrate thel
regulntions, including thoes poverning «“ . tioa By C (BeCan Y pamog of the $iate
State sdminlstrative , Wﬁ‘ﬁﬂgi‘;’ :{1&" ‘btlﬂl;'m ’!gpam meels 5\6 rmtr‘mnm!ﬂ
‘ ’ is &« subpanpaphs vghD]e! -~

28 CopiuofSwialorme . | - gEudas vppeﬁmlr{‘:t yublic hcﬁen fug{b;uj and s resents an

The spplication sdould pontaln -+, gemment prior b submitting s effective program {including edegquate
examples of all forms used by the State  application te EPA. Therefors, when - secordkeeping and reporiing) to prevent
fr adminlstering the prograzn. including  application ks made by a Biate wnder wnderground Injection which endangens

" application forms, permil forms s2d Section 1428, 1t way, bul need mod. drinking watst sources. .
reporting forma. . ° an epportunity for public Thus Section 1825 reguires hhat a State,
&7 Memarendum of Agreemest wrings o cozunsnls. . % :;f;f.‘:; bt ?g'm?f;?t‘: ‘!‘m 1ts Class

e Lng g ﬂg g u!‘! Siste €2 Corplele ‘A,pp!ianﬂu- . :;mamtr&ﬁo?. make s wwus?;! .
agenty ang the rking recaf) tils A etz
Administrator sball execute 8 d"ﬂ&ﬁ :g;{f._mm‘g:w ' °3111?‘ ol it by

eonditicns:
wemorandum of agreement which oball ° term! Ycaties s & Bection 1421[B)1)A) reguires that
- Selforih the lefma under which be Blate T e tand so oeily e Siats 83 Spprovable State program problbit ..
. carry out tbe described program jo writing U the application la found 10 87 underground infection fn such State

and EPA will exarcise s oversight which Is not suthorized ter
responaibility. A copy of such an %‘ h":?‘ lets gr‘w be ";""::‘ to the md " A b W
agreement slgned by the Director of the . ;“‘ ,'?’i r;“”q“" - b Section Y21 L)1)(E) requlres hat
Biate agency. shal be srhomitied ag part ~ 9Sditionsl materiator changes. g2 spprovable Siste program sball
of the application. o However, the State may, 8t Hs option, nqufn Bt =
Atspisimun, Gt memorendumel ksl el FPA complete fu review ofa8 g gne applicant for ¢ perzit must
- agreement should: » 8PP cation s schalttad. pslishy the Eutc that the underground
s Include s commitment by Ge Stats g3 FPA Review injection will no! endanger drinking
 that the program will be carried out &s waler sources and
Aeacribed and be supported by mu 8. EPA hat 90 deyi to spprove sv 2 No rule roey be promulgated which
0 wopriste level of safl and resources;  @iapprove an spplication UEPA fisds  Guthorizes any underground injection
Al Recopize EPA‘s vight ol access 0 fhat he applicatice s cSmplete, the which endangers dri watsr
‘?‘- ~ghy perilnent State flex _ peview period will be deemed to have sources. g ‘
: & Specify the procedures (eg- begun oo the date e application was - g Bection 1423(bJ(1)(C] requires that
polification to the State and .. wecelved Io the cognizant Regional ap approvatie State program include
participation by State eificiels) Ofice. I an application Bas been found  fnypection monitoring. recordkenping.
governing EPA inspections 6f wells or - 40 be'intomplete and the State inslste .n; repering requirements.
_ operstorrecords; - . - "that EPA proceed with lta review of the. 4 Boction 1421 [5)1){D) requires tst
® d Recognize EPA's avthority to take - application as submitted, the review . anapprovable State program apply
Federal enforcement action under - pericd will begin oo the date BatEPA (1) wnderground fnjections by Faderal
$ection 1423 of the SDWA [n cases recelves the Btate’s regueat toproceed  Sgencies; and (2] underground injections
= where the Siate fails to taks adequate o writing The review period sy be by any other person, whether o not
enforcement actionk : " extended by the mptua! consent Rl EPA.  ©tcurring on property owned of laased
. ¢ to provide EPA with an i thsSate. . .. by e United States.
annusl report on the operstion of the b. Within the 90-day peiod, EPA will s. Bection 3425(a] requires thatan

$iale program. the content of which may o approvable State program represant .z
o e ol primtey T orah beiapom aach | Slective program fo prevent
¥ in the spplying State, i@ - snderground infection w endangers

£ Provide that sguifer exemplons for application, drink! ter sources .
Clast ¥ wells be r}}m!mnt wipth aqulfer Bccrdance with 40 CFR 121.34(c] and "o vide

‘The [cliowing seztions pro .
d). U the State kas not done 30, EPA
e for e restal the NG~ L a1d o\ lesst one publie benrtng ﬁiﬁ;‘i{éﬁ,ﬁaﬁ:ﬁﬁ{ﬁgﬁg
When appropriste, may tnclode the Suate. © R X these five tonditions in the review of an
’n‘:vmem for joln! prv‘ceu{n; o . - & 1 s State’s application Is approved. application for approval pader Section
_permits by the State and EPA for GeState shallbsve primary « - ) e ,
r:dliﬂu er acUvities which require enforcement responaibllity for fta Class &2 Bection e PNIXA) g
permlts rom botk EPA snd tbaSats  * Bprogam . . .
snder &ilferent progams snd - &Y aBate’sapplications -~ . The guestion of whelhera Btate
S Specifly thet If the Stale proposes o @iaapproved EPA lotends within b0 ", . n-upm prohibits ynaythorized Class II
slow any meckanica! integrity tests days ol disapprovalorassoen | ° fections iz 8 function of the Siate’s

other than those spectfied or fustified I Grerealier as feaslble, prescxibea Clans  Slstutory and regulatory authority. A

“\g program applicstion, the Direclor 0 program for the St:t:in accordance defermination e, whether the Sats
Teolify the cognizani Regional . with Section 1422{c] of the SOWA and  Program meels this condition should be
sinfsirator and provide enough @0 CFR Par 122.33¢ and 348 . * = Wade froma review of the coverage and

sformation about the proposed test that . scope of the program. the statement of

- - .y



Siata Tles, the Director need pol regulre
it to be submitted agais Howaver, s g
matter of principle. the applicant abould
pot escape ultimate responsthility for
avsuring that the information about his
operation fr aczurale and avallable One
~2onsideration in this regard is whether
it well operatur bas 8 resporslbility to
‘i srm the permitiing autbority about
ry material thange in iy pperation. or
any periinen! information acquired since
e perm!! application was mads.
Witk regard to the extent of the
informytion to be considered by the
Dimgor. the Sg!e !?rognm m;g:;l&
requlre a2 applicalisn ton
sulficienty detalled information to make
& knowledgeadle decision o grant o
deny the permit. Buch information
should Include: .
a. A map showing e arer el review
and ideatifying sll wells of public record
‘penelrating the infection intervak
b. A tabulation of data oo aT wells of
public record withis the ares of review
whick pesetrate the proposed injection
sone. Such date should includa g
description of each well's type, :
eonsiructon, date of drilling location,
€eph, record of plugging and/or
completion, and any »d .
frformation the Director may require
& Dulas on the proposed operstion,
jocluding: . .
1. Average and maximur &afly 1hte
and volume of flulds £o be Infected:
£ Aversge and maximurm Infection
pressue .
3. Soarce, and an appropriate snulysls
tnjection Duld If other than produced
ater, and compatibllily with the
recelving formation; .

-

" fege! authority submitied by the Stata, & Appropriste geological dats on the
<" -4 of the statules and regulations Injection a:m an ining zoney
- % narlves. One Important fozluding lithotoglc deseriplion,
“asiderstion {s whether the State has  + geolopical pame, thickness and depth: |
1 approprisie forma! meckaniam for . Cenlojlc pame, and depth to betiom
odifying permits in cases where the of all ud:g?ound sources of drinking
z:nuoahuudusma water which may be allecied by the
. . £ Schematic Ernwings of the surface
&3 Boction 1IDXIND) . ab&mdsuriace construction detalls of
The dc‘!‘nmﬁmu?a ;f w’ae;hu g‘t:h & m . :
. o propram {s adequats in requ - , » Fornes
the applicas! demonstrals th;‘?&t ' .l Al .uf.{:?!:’ ﬂ::md esting
posed injection will pof endanger hun&:mﬂ;ﬂr{ .-
waigrpowees turns o tws - § The nead for correctvy action ea
elements: (1) whether he State profem grells penetrating the Infection sone ha
places on the applicant of g ara of review,
making the reguisite showing and () Thers are two tirmaonstantey wnder
the extient of the information the wkich the director may reguire Jess
spplicant s required o provids s 8 °  guformation from the applicant First, the
basis for the Slate sgency’s declalon | Director need pol require sn spplicant to
Whethet the burden of makingthe  *  guypbmit information which 1 wp-to-
requisite showing ha on the applicand o = dyte ynd n;dﬂ; svallable in State Bivs.
should be determined from (he Stata’s Becond, ¢ Buste’s application may
description of ite permitting process. B - guilin, plreumstantes or conditions
the necessary information ls avadablefn  ghere certaln ltems of (nformation may

ao! be required in » specific case, Such
elroumstances may Include situstons
where, based opon demomstadle
knowledge avallable to the dirsctor
about a specific operation the Director
m‘gcnn to permit tha! eperation -
withou! regqulring corretve action oo
alternatives to it Examples of such
glrournylances are gravity ot vacuvnm
tnjections and injections through sones
of plastic beaving shales,

cticn 1421[0)1)E] alao requbrea &

) Siats whick suthorizes Clars

‘lﬂecﬁm by nde to show that puch
t3 do nol allow any unde

frjectios whizh prdangers drinking -
waler sources. The delermingtion of
whetber the Slate program meets this
requiremment may be made bom the
proLgrm description. statement of legal
suibority, the text of the rulss
Gemselves, and the manser fn whith |
the Stz kar administernd such rulss.

&¢ Bection 3623(B)INT)

This section of the SDWA reguires
fhat as approvable State program
conlaln slements for fnapection,

. pentioring. tecordkeeping and npertln;.

The adequecy of Lhe State propram in
these respects may be asseased with G
wse of the following criteria. |
& Ingpection,
An lp‘rmvabh Sulkeprogunls
ected to Rave an eflective system of
Bald trapection which will provide fon:
. Inspections ef injection facllitfes,
wells. and pearby producing wells: and
£ The presence of qualified Siste
frapectons (o wilness mecha
fintegrity tests, correclve actipn
sperations, and plugging procedures. -

" Az adequate progrim should insure
RO
B <Al integrity tests brme
sach h?"ut will be wfmnu?by »
qualilied State Inspecior.

8. AMonlioring. Reporting and

eeping.

1. 132 Direclor should have the
acthority fo sample Injested fuids ot
sy time during z«jc:ﬂcm eperation

& The operator abould be requind to
moniter e Injection pressure snd
Elceﬁm rate of ench injection well at

as! oz 3 monthly bas!s with the results
e D o Y require prompt

. rector s
motice of mechanical lallure or

*downbole problema fn (nfection wells.

4. Tde State should psssre retention
and avaBabitity of all monitaring
records fom one mechanics! integity
o3t to the pext (L. § years).

&5 Bectian 321 )XIND)

" An approvable State = mrast
Semorutrate the Biale’s suthority to

+ pegulate injection activities by Faderal

agencies and b! tnr other person on
perty owned or leased by the Unitad
tates. The adegquacy of the State’s
suthority in these regards pay be
sasessed on the basls of the
description and statement of legal
suthority submitied by the State. Buch

. suthority and the programs to carmy it

eu! mus! be n place al » time o later
than the approval of the prograsm by
EPA. EPA will adiminister the UIC
Ero:mn on Indlan lands ualens the
tate by (he suthority and iy willing to
sssume responalbility. o

53 SectioniCS@)
.o addition to the four demonstrations

. @iscusaed above, Section 1425 requires &

$iote 1o demonstrate that the Clasa

rogram for which It seeks approval in

et “represents an pffecUve profram to
prevent underground infection which
endangers drinking waler sources”
Azongthe actons st FPA Wil -,
consider In assesaing the “aflectivenems”
of & Siate prograzm are: [1) whether the
State has an efflective premiiting process
whith results (n enforceable permita; (2}
whetber the Sute applies e
minimum technical requirements to
operators by permit oy rule: [3) whether
the State bas an ellective surve

rogram to determing compliante with
tti requlrements: [¢) whether the Sists
Bas efective means to enforce against
wialators; and (5] whether the State |
asyures adequate perticipation by the -
public {n the permit issuance process.

Evidence of L ,presence or absence
of ground water contaminstion is
importaal However, il cannol serve a8
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- be sois exiterion of eMectiveners. Not

-all $ue1es have collected suchk evidecce
tematically, More inportanty, the
absence of yvidence of conlimination,
especially f based on an absence of
eomplainis, ia not necessarlly proo! that
ground waler sontamination has a0t

raws. 714 . .
C Eachk of e 8ve Bactors samed sbove
fe discussed Further In the Lollowing

subsections. In its review of hese .

factors, EPA bs sol pecessarly loe\.l:a" 3

for a minimum et or even any pari
slements. The effectveness ol s Bixls
program will be assessed bW
tbe 5tate’s entire program. The abience
of eves as Important element {» & Siats
provram may not by (el mean that the
propramn s lne!’!e:lﬁn sslozgsatbenls

‘8 eredible program for detecting and

sliminslng trjecton practices which
allow any migration whick
drinking water sources. .

g ..
Section 3.3b of the Propram | '
Description outlines the major elements
of the permitling process. The Lsting of
these contldertions should 2ot be
wiewed a3 Federally lmpored minlmeam
m!icy. but rather at an outling of the
ormation which will be neceasary for

7. EPA to evalunie the effectiveness of the

. aale’s peroitting process.

&9 A
\,__'_} $taies may dral wilk permitting

* .

P
‘ A}

oonsiderations. such ap imitations on
the tranafer of permita, in & varlety of
ways. Thers are many permit
spprosches which may be sgu
ellective. EPA's review will tumn o
whether the permiiting protess. aken as
a whole, represents an ¢ffective
mechanism for applying appropriate and
enforceable reguirements (0 operatoon

b. Technlca! Criteria ‘

y approvable State program ol

An ble Stat ould
Reve the autbority to apply, by permit o
rule, cerisln technics! requirements
desipned 1o prevent the mipalon of
Ség{:d cr’;or?suan fluids ht; ting

's. Any Slate progama

the Languege of 40 CFR 148 nhm?d be
considered approvable on its face valus
for bt portion of the program to which
ft applies Stafe spplications sol re!
oo the language of 40 CFR 148 abould ba
reviewsd for the prerence and sdequacy
of the following kinds of (echalcal
niutqmau {n the Stats program.

& . ..
Siﬁ.rqmz. gulrezents should be
gonsidersd (o the placement and  *

oonsiructon of any Class Bt dis
well. Suck requirements should be

g l!esffncdtotuun that &isporal pones
we by

dravlically [solsted from

- anderground spurces of drinking water
- (USDW3). Suck hiolation lm! be shown
by (e

hrough Informstion supplie
applicazy er data, on filt with the Buats,

-

Wwhick would be analyzed by qualiBed  eodargering nflurnce bn Us of this
$iate stall % Exed radius. The sone of r:adu-.ger!a;
& Constnetion . . ffluence should b determined for tha
dﬁ.'tﬁa:&vﬁ ¢ ma tb:}:k!d :g‘uh uumca;:gsfc :lmthu mu}'ﬁc!d. o
wly drilled Cless U w . e vghthe use ofans »
ossed snd cemented to prevent ﬁ?&daum f'omnh. o m&cﬁ?&h

movemest of Buida Inte USOWS, odel that takes the relevan! gesiaglic.
Specific casing and cemen : amloﬁg engineering end operational
e uén:scnt& ﬁ%’dﬁh ho}'lb l!‘s::w Seatures of the hie::ien wall Beld
¢ de ¢ base . to -
Bo nature of the Buids tabe 0. PG .rz?‘%m .
An spprovable State s
e bydrologle n!llmty expected to Include the auxaﬂ to
Setween tgc Injection sone end Babase  gequire the operater to take amgcﬁn
ol sciions on wells within he srea of -

t .
B All newly converted Clans Bwalls  pyview ur zone of endangering influence.
«sbould berequired to demonstrals. o A Corrective action m‘:y?n’:lud: any
n;. ?U?u 4 i * . . o ths ollowing types of reguirements
A.%c;um cperating requirements ‘.’_’m
sbould eatablish s maximum infection KL reconditioning or
gmm for s wall which sspures that #v. plugsing or replugging
¢ presyure i the dnjection sone during s x State progsm may provide the |

. gonfining sone. Limitations on Injection : .
ressure ahould alao preclude the 8! immediate comective sction:

£ Perm!t conditions which will asrcre
lection brom causing Be movementol o o uyie bydraulic adient at the base
.ﬁﬂidi bt::nwmilmnﬂ source of dg ’?\:“.‘:‘:: well in m{‘"m :
Acceptadle metbods for establisklng o e:m "', program [L.e. Mmonitoring
pleted to the base of USDW
:ﬁ:ﬁ:“ on tnjection pressures _ within the sone of Influence) or
£ Calouleted Bachure gradiente + BL Perdodic testing to determine Buld

h : ctarg MOVemes! putaide the Injection interval
F&mﬁw e o "ubhﬂ- ks at &Ihc: mﬂi} wm:}n g:‘ m:. a;a;‘m.
: owever, if monltoring or tes

"ﬁd“;_ﬁ%ﬁ{?ﬁ?&gﬁ‘ﬂgﬁ.ﬂg fdicate the potential endangerment of

B. An elfective State program should A5y USDW, comectiveaction abali be
Bave the demonstrated ability to detect "Em Sere the Di b
#3d rezedy sysiez fallures discovered Io cases where the Director bas
&uring routine operation ot manlioring g;?;?;;?g %ﬁ‘fgx‘f o‘;&,gg’ni
80 8 1o mitigrie eodacgermantle specific o 8 glven operation, whickh

US‘D}}& fn“ and Abandonment. . assure that wells within the zone of

Plugsing snd abandonment scdangering influence or ares of review
pegquirements sbould be reviewed for Bhe will not serve as condults for migration
presence of he following elements: of fluds Into an USDW, & State program

A Thatsppropricte meckanfizanry BAY provide the Dizector the discretion
gamte In !&! guutpm&m 1o insure : qpemii ::g::g;c' o.p:ﬁr:g::r\:{ntgc:’tm
lb.n’r;;?agfnt v ' alternatives specified i Subsection [B)

B Thatall Clase B wells are 4 above Examples of such clrcumstances
wpoz sbandonment, to be plogged in 8 are gravity o7 vacvum injections and -
manner whith will not allow the fajections through sones of plastic
movemen! of fuids into e batwesn Beaving shales. However, under the
USDWk and slatule he State program may. in B

€. That operators are required o lroumsiances, sutborize an infection

miintale Enancial respons &g - which endangers drmliln; water

ugging srces.
::E:J::‘dﬁ’.."“ Plugging of 9. Mechonlco! Integrhy.
Arec of Raview, ) Az ap!mnb!z Staleprogramle
Aneflective Stale progrem s . gxpecled to require the tperster to

expecied fo Incorporste the concept o Semonstrate the mechanical integrity of
an ares of review defined as s radius of @ new infection well prior to operation
not Jeas than % mile from the well Biedd,  and of &/ injection wells periodically, at
o ﬁvlcd.u . : Jeant m!revcry r§n K:;a !;':.r the
iernatively. 8 Stale prugam may pupose of assesning s
substitute & concept of s 3008 of - mechanical integrity requirements:

S #
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. An i&ie:ﬁn well bas mechanical -

ity
\- L there {2 no significant leak In the

4

r————

u:fnlg. tubing or packer: and

#. there Is no significant fuid
movement into an underground source
of drinking water through vertical |
channels adincent 1o the well bore,

B. The follpwing tests are considered
to be acceplable testy to demonstrate
the absence of algnificant leake |

L & pressure fest with liquid or pam;

4. the monitoring of annulus pressure
in those wells inlecting st o positive
pressure, following o initial pressurs
test: o7 :

U0 all other tests or cormbinstions ol
tests considerad effective by the
DBirector. e

C. The following are considered to be
scceptable tests 1o demonstrate the
absence of slgnificant Nuid movement in
;:rﬁul channels adjacent to the well

"

{ cementing records {they peed not be
reviewed every five yean}:

fl. tacer surveys:

il nofse logs:

tv. temperaturs sorveys of

voany other tes! or combination of
“iests considered eflectiveby the -

Direstor. . ) ,

" 0. if the State program allowz or

. ecifies alternative tests under B{lifj or
>){v} above. the program description

should supply sufficient information so

that the uselulness and reliability of

such tests In the proposed clreumstance

mey be assesped

¢ Surveilionce.

The demonstration of an effective
surveillance program bas already besns
discussed in Sectlion 3.4 above.

d Enforcement.

A Btate’s enflorcement of [ts program |
fs & crucial consideration in making the
fudgment of whether the State program
s effoctive. Slales bave used a number
ol enlorcemen! 100]s 1o shifl the
sconomic incentive of operation tmore
toward compliancs with the law, Oltan
Stste programs have employed civil
penalties and, for repeal or wiliiul
violstors, criminal fines or jall
sentences. Other commonly used
praciices sre administrative orders and
court infunctions. In the area of ofl and
gas regulation. many States hava found
plpeline severance & powerful tool. In
assesiing & State's enforcement
program. EPA will consider not whether
& Stale has oll or any particular
enforcement tools but whether the
State's program. taken as & whaols,

:Pmenu an eflective enforcement

ort. Certainly. there are many
enforcement matrices which crests
sflective Ew&nml. in sddition, EPA wall
look 8! whether the State has exercised

. Sepresents

its enfomemen! suthotities udequately
b, 0
o. Public Porticipation.

One factorto be ured by EPA {n
sasessing the “effectiveness” of a State
prograwm {s the degree to which it
“::{;' t{m Eubli; an opx;u‘r;:;uty o

articipate in major reguls
fona. It is sasumed that most States

already have legislation that governs
public participation [n State decision
m and defines such processes 29
appeais, ete. Therefore, the fallowing
oaly & minimal list of
slements that EPA will consider:

1. Public Notice of permit application:

A The Siate may give such notice o
§t may reguire the applicant to give

motice.

B The method of glving notice should
be adequste to bring the mstter to the
sitention of interested parties and. in
particular, the public in the ares of the
proposed injection This may involve
one ot more of the following: .

i Posting

. Publication in an sfMicial Stats

stary - .
.Publication in a local newspaper:
tv. Malling to a List of Leuumd

peraons; or

v. Any other effective mathod that
achieves the objective,

€. An adequate notice should:

{ Provide an adequate description of
the proposed action:

§i. ldentily where an interested party
may obtaln sdditional information. This
location should be ressonably
accensibls and coavenient for interested
persons; . :

til. State how a public hearing may be
reguested; and .

. Allow for & comment period of at
least 18 days. .o

2 The State program abould provide

opportunity for a8 public hearing if the

_ Director finds, based upon requests, »

significant degree of public interest.
The Ding:r uupy hold a hearing of
his own motion and give notice of such

) Bearing with the nolics of the

lpﬂlluunn.

If a pudlic hearing Is decided upon
during the comment g:rlod. notics of
public hurlbf shall ven in &
BEWSPADEI © :cnern! stion. The
Searing should ba scheduled 20 sooner
than 15 days sfter the notica.

8. The fLinal Staly action on the permit
application should contain & “response
to comments” which summarizes the
substantive comments recelved and the
disporition of the comments.

88 Ovarsight
&1 Generd . .

Ooce » Class U program Is -pmnd‘
mader Section 1425, the State bas

primary enforcement responsibility for
such portion of its VIC program. The
Class U program s & grant-eligible
activity and is subject 1o the same EPA
oversight as other portions of the VIC
mram {eg.. State/EPA Agreements,
id<ourss Reviews, grant tonditions,
o)

2 WL~locree Pveluction

ZPA will conduct 3 mid<ourse
evalustion of Class 1l programs as
envisioned in 40 CFR 122.18(C)l4){ii] and
34825 However, in Jieuv of a special
reporting requirement additiona!
requirements have been added to the
$tale’s annual report to EPA. Should this
mechanism prove unsble to provide the
necessary data, o specit! reporting
requirement may be negotialed with the
primacy Siales af a Ister date.

-

43 Anauz! Reporting

As part of the Memorandum of
ement, each State shall agree to
submit an annual report on the
eperation of {1s Class O program to EPA
Ats minimum the grinual report shall
sontain:

o An updated inventory:

b A summary of surveillance
programs, Including the results of
monitoring and mechanical integrity
festing. the number of inspections, and
corrective actions ordered and
witnessed; -

€ An account of all complalnts
:{i:md by the State and the gctions

n
& An sccount of the repults of the
review of existing wells made during the
yoar and .

- @& A pummary of enforcement actions
taken.

72 Dot MA£70 Fiind 51001 246 ]
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ALLOCATION OF

19 ADDITIONAL

FPERMITTING POSITIONS

REGION CURRENT PTE
1 6.0
11 13.3
111 13.6
1v 19.7
v 28.7
VI 20.0
Vi1 7.9
Viil 13.5
1X 17.4
p 8.8

TOTAL 148.9

ADD=-ON

3.1

19.0

ATTACHMENT A

NEW FTE
6.0
15.1
15.4
22.3
34.2
22.8
7.9
14.9
20.5

8.8

167.9

NOTE: Current and New FTEs do not include the conversion of bl

grant funds.
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ATTACHMENT B

Page 1

UNDERGROUND 1NJECTTON CONTROL

DIRECT IMPLEMENTATION STATES

REGIONAL COMMITMENT IN SPMS

S YEAR TOTAL COMMITMENT 1985 COMMITMENT
Permit | Permit Permit File Review | MIT Permit | Permit Permit File Review MIT
Region |Class 1 |Class IIT Class I1 SWD | Class 11 Class 11 Class 1 [Class 111 |Class II SWD | Class II Class 11
1 o 0 0 0 0 0 o 0 0 0
2 12 20 10 10 3250 6 uf 1 %/ 50
3 0 0 4 66 2553 0 0 4 13 434
4 7 0 268 5720 5408 4 0 19 80 14
5 38 8 750 100 5000 5 2 150 20 1000
6 0 0 0 3795 3795 0 0 0 212 480
7 1 0 0 0 0 1 0 0 0 0
8 2 0 1 1166 1337 2 0 26 0 26
9 16 . 5 6 6 11 3 3 6 6
10 2 0 6 18 300 1 0 2 0 0
TOTAL 78 32 1214 10881 21649 30 ‘67 205 335+ 2010
3L



ATTACHMENT B
Page 2 .
PRIMACY STATFS
REGIONAL, OOMMITMENT
§ PERMITS DETERMINATION AND/AR FILE REVIEW
FOR EXISTING FACILITIES :
S YEAR COMMITED BY REGIONS 1984 COMMI'TMENTS 1985 OOMMIT™MENT

| Permit | 35_\\./ Review MIT Permit | Permit \_Jﬁimz MIT | Permit | ?5:\\/ Review MIT
¥gion |Class 1|{Class II1|Class 11 [Class 11||Class I {Class I11 {Class I1 |Class II |{Class 1 |Class III [Class II {Class II
1 0 0 0 0 0 0 0 ) 0 0 0 0
2 0 0 0 0 0 0 0 0 0 0 0 0
3 1 80O 3 458 1 8 2 38 1 16 1 91
4 24 133 1 133 6 26 1 39 2 26 0 38
5 25 6150 33 20750 0 1270 0 2948 4 1470 0 4073
6 174 | 53087 i 56850 76 3980 66 7645 40 6770 64 11620

7 55 8666 116 11048 0 1988 0 1808 55 1700 29 2080

8 1 6225 10 5986 1 5080 2 2661 0 869 4 1409

9 0 | 12470 0 12470 0 5930 o 1196 0 2495 0 624
10 1 1 1 1 0 0 0 0 0 0 0 1
TOTAL | 281 amﬁwﬂx 340 | 107696 84 18282 71 16335 102 | 13346 98 19936
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ATTACHMENT C

INSTRUCTIONS FOR FY 1985 SPMS COMMITMENTS

The Universe

A.

General

Forms 4a, 62, B8a and 10a in the July é memo ask for the
universe of actions to be taken on existing wells over
the first five years of program operations. Existing
wells, for this purpose, include active and temporarily
abandoned wells, but not those under construction or
permanently abandoned. 1t is a "snapshot"™ taken on

the effective date of the particular State program.
*Existing® wells are wells which were in operation on
that effective date. The date will be different for
each State. “"New" wells (those beginning operations
after the State program's effective date) should not

be included in this number. The universe may change,
however, if wells are plugged and abandoned.

Class 1

Form 4a establishes the universe of existing Class I
wells for which permits need to be issued or reissued,
The number entered here should be the number of permits
that must be issued. Since the regulations do not
allow area permits for hazardous waste wells, the number
of permits for hazardous waste wells should equal) the
number of wells. Area permits may be issued for non-
hazardous waste wells., The universe of permits should
egqual the number of facilities unless there is an
unusual circumstance. Numbers should not only tie to
the UIC inventory but also to the “"Class I Study.*

Class 11

Forms 4a, 6a, 8a and l10a seek to establish the universe
of existing Class II wells for which file reviews or
mechanical integrity tests need to be conducted in the
first five years after the effective data of the State
program or permits need to be issued, All existing
Class IY wells should have a file review and & mechanical
integrity test once every five years. Primacy States

are not reqguired to reissue permits for existing Class 1I
wells., Therefore, the universe for primacy States should

——>>reviews and Ml tests. Furthermore, the universe should

egual the number of existing Class II wells in the
inventory.



